RULES AND PUBLIC POLICY COMMITTEE

DATE: May 12, 2009

CALLED TO ORDER: 5:30 p.m.

ADJOURNED: 7:38 p.m.

ATTENDANCE
ATTENDING MEMBERS ABSENT MEMBERS
Robert Lutz , Chairman Marilyn Pfisterer

Bob Cockrum
Monroe Gray
Barbara Malone
Angela Mansfield
Lincoln Plowman
Joanne Sanders

AGENDA

PROPOSAL NO. 135, 2009 - confirms the Mayor's nomination of Dan Ladendorf to the

City-County Ethics Commission
‘Do Pass” Vote: 7-0

PROPOSAL NO. 174, 2009 - confirms the mayor's nomination of Gary Roberts to the
City-County Ethics Commission
“Do Pass” Vote: 7-0

PROPOSAL NO. 136, 2009 - amends the Code with respect to appropriations of funds
from federal stimulus grants
“Do Pass As Amended” Vote: 7-0

PROPOSAL NO. 175, 2009 - reviews the 2009 tax rates, tax levies and budgets of
certain civil taxing units and adopts recommendations with respect to such tax rates,

levies and budgets
‘Do Pass” Vote: 6-0-1

PROPOSAL NO. 176, 2009 - approves the issuance of Waterworks District Net
Revenue Bonds in an aggregate principal amount of refunding bonds not to exceed

$540,000,000 and other actions in respect thereto
“Do Pass” Vote: 7-0




PROPOSAL NO. 177, 2009 - amends the Code to establish a new city department of
code enforcement, to consolidate into two sections the various fees to be collected by
the new department, and to make corresponding technical corrections

“Postpone” until June 16, 2009 Vote: 7-0

PROPOSAL NO. 178, 2009 - amends the Code by adding provisions to clarify Chapter
531 regarding regulation of pit bulls, including registration and sterilization, better
humane standards for the care and treatment of all dogs, and requiring all dogs and cats

adopted out of the animal care and control system to be altered
“Tabled” Vote: 7-0




RULES AND PUBLIC POLICY COMMITTEE

The Rules and Public Policy Committee of the City-County Council met on Tuesday,
May 12, 2009. Chairman Robert Lutz called the meeting to order at 5:30 p.m. with the
following members present: Bob Cockrum, Monroe Gray, Barbara Malone, Angela
Mansfield, Lincoln Plowman and Joanne Sanders. Marilyn Pfisterer was absent.
Councillor Mike Speedy was also in attendance. General Counsel Robert G. Elrod and
Chief Financial Officer James Steele represented Council staff.

Chairman Lutz asked all committee members to introduce themselves and indicate
which portion of the County they represent. He asked for consent to move Proposal No.
177, 2009 first on the agenda because those individuals speaking to the proposal have
a prior engagement. Consent was given.

PROPOSAL NO. 177, 2009 - amends the Code to establish a new city department of
code enforcement, to consolidate into two sections the various fees to be collected by
the new department, and to make corresponding technical corrections

Rick Powers, director of the Office of Code Enforcement, gave the committee a brief
overview and said that he will provide a more in-depth presentation at a future meeting.
He said that this proposal is really about quality of life issues in Marion County. He said
that if a citizen were to ask any one of the committee members or a city employee where
they need to go to get a license, permit or inspection, the response would have to be
that it depends on what type of license, permit or inspection the person is wanting. He
said that this proposal seeks to find all of those three core functions throughout city and
county government and move them all to one area. He said that the Mayor issued an
executive order to create an Office of Code Enforcement, but Council approval is
needed to create the department. He said that this office will handle all issues of
compliance, such as high weeds. Previously, the Department of Public Works (DPW)
would mow high weeds, even though that was a distraction from their normal duties and
not an initial function for that department. He said that functions like mowing, towing,
environmental services, illegal dumping, compliance, and business licensing will all be
brought into this one department, along with resources, and the intent is for the new
department to be fully fee-supported while providing citizens with more efficient,
expedient and responsive service. He said that they have begun engaging the public in
this change, and have seen a groundswell of support, including from the development
community. He said that everyone seems to be receiving this news as something that
should have been done years ago. He said that they will be happy to provide a full
presentation at a future meeting as requested by the committee.

Chairman Lutz stated that the proposal is a very lengthy document, with over 230
pages, and he wants members to have time to digest all the information before taking a
vote. He asked Mr. Powers what type of timeline is needed in passing this ordinance.
Mr. Powers said that he would like to have the proposal adopted before the 2010 budget
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discussions. The goal is for this department to be standing on January 1, 2010 as a
separate department, and therefore, it would be preferable to have the department
officially established before entering into budget discussions for 2010. Chairman Lutz
asked if the first meeting in July would be sufficient time. David Reynolds, City
Controller, stated that the budget is presented at the first Council meeting in August, and
waiting til July to act might be cutting it a little close. Chairman Lutz asked if the last
meeting in June would be preferable. Mr. Reynolds said that this would be more
acceptable, so that the proposal could be approved by the full Council in July.

Councillor Sanders asked if the presentation will show staffing for the new department.
Mr. Powers answered in the affirmative and said that the functions of staff will not really
change, but they are simply moving current positions over to the new department and
changing some job titles. Councillor Sanders said that she would also like to see a fiscal
impact statement during the presentation.

Councillor Mansfield said that while she can appreciate a one-stop shop, she is not sure
why a separate department is needed and the same thing cannot be accomplished by
creating a new division within the Department of Metropolitan Development (DMD). Mr.
Powers said that the sheer magnitude of all those doing this type of work is the reason
for a new department. He said that while many of these duties are performed by DMD
staff and are relative to the work of DMD, there are many other areas of government
included, such as fire marshal inspections, weights and measures, and business
licensing. He said if it were simply a matter of compliance, a division might have
worked; but they have expanded the role of compliance to include permitting and
licensing, and not all of these functions are associated with DMD. He said that the
Department of Public Safety (DPS) will also have a significant role in this new
department, as some of its core functions will relate to those types of services.

Councillor Mansfield said that since Mr. Powers brought up the subject of weeds,
citizens seem confused as to whether to contact Code Enforcement or the Health and
Hospital Corporation (HHC) with complaints. Mr. Powers said that the nuisance
ordinance was just amended for a quicker means to abate the weed problem, and
therefore, it would probably be best for citizens to contact the Mayor’s Action Center
(MAC) with complaints and let the Office of Code Enforcement have the first shot at
addressing the problem. They, in turn, can refer it to HHC if needed, but with the new
tools in place, Code Enforcement can probably move more quickly to address the
problem than HHC.

Councillor Gray stated that there seems to be a rash of three-day violations on parking
in front of homes, where citizens go on vacation and return home to find their cars
towed. Mr. Powers said that this would only happen if the vehicle is in the right-of-way
or illegally parked, or if the car has an invalid license plate or other characteristics that
would signify it as abandoned. He said that if the car was in the right-of-way, it would be
the Indianapolis Metropolitan Police Department (IMPD) who towed the car, and not
anyone from abandoned vehicles. Councillor Gray said that these are perfectly working
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vehicles parked in front of the owners’ residences, where there is no restriction on
parking, and it seems to be taking place frequently. Mr. Powers said that there is a 72-
hour ordinance regarding abandoned vehicles in the right-of-way, but unless he knows
the exact case, he cannot really comment. He asked Councillor Gray to contact him
with details of the case, and he will track down what is happening.

Chairman Lutz asked the Clerk to provide the next several meeting dates. The Clerk
said that meetings are scheduled for May 26, June 16 and July 7, 2009. Chairman Lutz
asked if the June 16" meeting would be acceptable for Mr. Powers to return and provide
a more in-depth presentation. Mr. Powers responded in the affirmative.

Councillor Mansfield moved, seconded by Councillor Gray, to “Postpone” Proposal No.
177, 2009 until June 16, 2009. The motion carried by a vote of 7-0.

PROPOSAL NO. 135, 2009 - confirms the Mayor's nomination of Dan Ladendorf to the
City-County Ethics Commission

Chairman Lutz welcomed Mr. Ladendorf and stated that many committee members may
be familiar with Mr. Ladendorf, as he worked in various departments and agencies of the
city and county for many years. He added that Mr. Ladendorf is also a graduate of the
Indiana University School of Law, his alma mater.

Mr. Ladendorf said that he appreciates the opportunity to serve. He stated that he
served on the former Board of Ethics for multiple terms since 2000, and he believes he
has the experience to serve well in this capacity. He said that he believes ethics to be
an important function for local government and sees the Ethics Board as the conscience
of the organization. He said that he takes the responsibility seriously and looks forward
to serving the community again, as being in the private sector after 17 years of serving
the public, he often misses that aspect.

Chairman Lutz asked if Mr. Ladendorf lives in Marion County. Mr. Ladendorf answered
in the affirmative.

Councillor Cockrum said that the proposal says these are three-year terms, but indicates
in Section 2 that the term ends December 31, 2009. Mr. Elrod said that the terms are
meant to be staggered, and therefore, the initial terms may not be for three years.

Councillor Gray asked how many years Mr. Ladendorf served on the Ethics Board. Mr.
Ladendorf responded that he was first appointed in 2000 or 2001 and served until the
recent ethics ordinance passed that restructured the board. Councillor Gray asked how
many cases on average the board heard per year. Mr. Ladendorf stated that they heard
very few cases. He said that most of their duties were to review the ethics forms filed by
employees and follow up on any where there were questions. He said that the board
maybe had 10 to 20 cases where city employees wanted to bid on city business or
operate a business outside of their city employment for which the employees wanted
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clarification that they were not violating the ethics ordinance. He said that they may
have had two or three other special cases besides those.

Councillor Plowman moved, seconded by Councillor Cockrum, to send Proposal No.
135, 2009 to the full Council with a “Do Pass” recommendation. The motion carried by
a vote of 7-0.

PROPOSAL NO. 174, 2009 - confirms the mayor's nomination of Gary Roberts to the
City-County Ethics Commission

Chairman Lutz noted that Mr. Roberts’ term expires in 2011, and he is the Dean of
Indiana University School of Law.

Mr. Roberts stated that he accepted the position of dean at the university in 2007. While
he has no experience specifically in Marion County government, he served as a faculty
member and deputy dean at Tulane Law School in New Orleans, Louisiana, and he is
very familiar with ethics issues. Because of his law background, he is also very
experienced in conflicts of interest and ethical standards. He said that this is his first
opportunity to serve on a board reviewing these types of situations, and he is looking
forward to serving.

Chairman Lutz asked if Mr. Roberts lives in Marion County. Mr. Roberts answered in
the affirmative.

Councillor Mansfield moved, seconded by Councillor Sanders, to send Proposal No.
174, 2009 to the full Council with a “Do Pass” recommendation. The motion carried by
a vote of 7-0.

PROPOSAL NO. 136, 2009 - amends the Code with respect to appropriations of funds
from federal stimulus grants

Chairman Lutz stated that this proposal was postponed at the last committee meeting,
as changes were suggested and an amendment would need to be drafted.

Councillor Cockrum made the following motion:

Mr. Chairman:

I move to amend Proposal No. 136, 2009, Sec. 181-307 (c) and (d) on page
2 of the proposal, by deleting the stricken-through text and inserting the underlined
text to read as follows:

(c) Whenever the city submits projects for funding from federal stimulus
funds, the city controller may submit a proposal for a special resolution approving
one or more such projects for review by the council committee that would
approve the budget of the agency submitting such projects for such funding. If
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the council committee approves such proposal, it shall be placed on the council
agenda at its next meeting under “Special Orders — Priority Business.”

(d) With respect to any project approved by the appropriate—committee

council that are is approved for funding by the state or federal government from
federal stimulus funds, the city controller may, to the extent authorized by state or
federal law or regulations, spend such funds in accordance with the application
approved by the cemmittee council without appropriation or further approval by
the council.

Councillor Plowman seconded the motion.

Councillor Sanders stated that the bulk of the discussion on this proposal was with
regard to the speed in which the city must act on the receipt of these funds. She asked
if any funds have yet been received, and if any projects are in the pipeline for which this
proposal allows the funds to kick in. Mr. Reynolds said that the Justice Assistant Grant
(JAG) application that was passed at the last Council meeting has several projects tied
to it. He added that there are also some DPW funds and energy and green funds
anticipated. Councillor Sanders asked about the energy and green funds and if they are
in hand already or the city will have to apply. Mr. Reynolds said that they are in the
application process for this $8 million. Councillor Sanders asked if the DPW funds he
referred to are through the Indiana Department of Transportation (INDOT). Mr.
Reynolds responded in the affirmative.

Councillor Gray said that he understood the stimulus money projects would be posted
on the city’s web page. Mr. Reynolds said that he does remember some discussion
about putting a list of such projects on the web, but he has not looked at the website
recently and cannot speak to that at this time. Councillor Gray said that there was some
controversy about that on a radio station the other day and there are no projects listed
on the website as to how money is being spent. He said that this issue needs to be
corrected. Mr. Reynolds stated that he will look into the matter.

The motion to “Amend” Proposal No. 136, 2009 carried by a vote of 7-0. Councillor
Gray moved, seconded by Councillor Mansfield, to send Proposal No. 136, 2009 to the
full Council with a “Do Pass As Amended” recommendation. The motion carried by a
vote of 7-0.

PROPOSAL NO. 175, 2009 - reviews the 2009 tax rates, tax levies and budgets of
certain civil taxing units and adopts recommendations with respect to such tax rates,
levies and budgets

Councillor Sanders asked why this proposal was referred to the Rules and Public Policy
Committee, as such ordinances are generally heard in the Administration and Finance
Committee. Mr. Elrod said that this is the first time any such ordinance has been done,
as this is a result of House Enrolled Act (HEA) 1001, 2007. Councillor Sanders stated
that proposals dealing with tax rates have always gone to Administration and Finance.
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Chairman Lutz said that he does not know the reasoning, but simply schedules any
proposals referred to Rules and Public Policy for a hearing. Councillor Cockrum stated
that, as president, he referred the matter to this committee because it dealt with a lot of
different entities and not just city and county finance agencies. He added that this
proposal is a formality, and the state will not approve these budgets until the Council
goes through the process of confirming them. He said that the Council does not have
the authority to change the budgets, but the state will not accept them without the
Council’s confirmation.

Mr. Elrod explained that HEA 1001, 2008 included a provision that certain taxing units
submit their budgets to the county council for approval. While many are still not
convinced this provision applies to Marion County, the Department of Local Government
Finance (DLGF) will not approve the submitted budgets until the Council makes a
recommendation. He said that since most taxing units did not believe this applied to
Marion County, none of these entities submitted their budgets for recommendation. The
Council only has the authority to review the budgets and make a recommendation to the
taxing unit, which can then in turn either ignore the recommendation or change their
budget based on such. These recommendations should have been made before the
budgets were finalized by the taxing units and submitted to DLGF. Councillor Sanders
asked if these recommendations are then non-binding. Mr. Elrod replied in the
affirmative and said that they hope to have the process cleaned up and handled in a
more effective way for the 2010 budget; but at this time, these budgets have already
been adopted and they will have to leave the decision up to DLGF as to what effect any
after-the-fact recommendation will have. Councillor Sanders stated that issues such as
tax levies and rates have been referred to the Administration and Finance Committee in
the past, and she believes that is where this proposal should have gone. Mr. Elrod said
that tax issues regarding municipal corporations usually go to the Municipal
Corporations Committee, and typically, city and county rates do go before the
Administration and Finance Committee. However, these are not city and county rates.

Chairman Lutz said that the he understood the statute to say that an average increase
must be included. Mr. Reynolds stated that if they went through the normal process,
where the Council was making recommendations back to the governing board, they
would include this, but it was not part of this review. He said that they will, however,
probably have to include that average moving forward when this provision is inserted
into the normal budget process.

Mr. Reynolds explained that HEA 1001, 2008 inserted a requirement for the county
fiscal body to do a non-binding review of budgets within the county that were not
previously reviewed by them. He said that this review is supposed to take place prior to
the governing body taking final action on their budget. In preparing for the 2010 budget
process, the Office of Finance and Management (OFM) will be inserting these budgets
into the process for non-binding review to communicate back to the governing body in
time for them to take appropriate action if they are so inclined. He said that they did not
perform these reviews as part of the 2009 budget process because there was some
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discrepancy as to whether or not it was required. After further communication with
DLGF, they will not consider or act on these budgets without the non-binding review.
This review is to be conducted on all governing units within Marion County, with the
exception of schools, which includes excluded cities, included cities and towns, and
individual townships.

Mr. Reynolds provided a spreadsheet (attached as Exhibit A) to committee members.
He said that they are still finalizing the 2008 rates with DLGF. The assessed valuations
(AVs) are complete and the budget orders for Pay-2008 should be coming out of DLGF
this week, but they do not yet have them. He said that this spreadsheet therefore shows
the 2008 projected levy, certified AVs and projected rate. He said that this spreadsheet
is focusing on the 2009 budget and shows the levy, AV and tax rate the governing body
passed. Mr. Reynolds said that he acts in the role of the County Auditor in publishing all
of these tax rates. The governing bodies submit their rates to OFM, and he tabulates
them and produces the tax rate sheet. He said that because the city is behind in
property tax billings, the AVs used in different units were not consistent in how they were
calculated. He said that he has not yet published the 2009 budget and tax rates, as
required, because of this outstanding non-binding review. He explained that the third
column on the spreadsheet shows the levy, AV and calculated tax rate. In working with
these government units, he wanted to make sure there were no issues, and the
published version of rates may be different than what the governing body passed. He
said that the governing body may have passed a levy that was greater than the
maximum allowed, and he is holding those levies to the maximum, as well as
standardizing the AV amounts. He added that the DLGF recommended a 25%
reduction in AV from the 2008 certified, which also changes the tax rate; and therefore,
the last column on the spreadsheet shows the difference between what the governing
body passed and what he is publishing.

Councillor Mansfield referred to Pike Township’s numbers and said that it looks as
though they passed an amount that was almost double what they were at the year
before. Mr. Reynolds explained that the maximum levy for fire was $11.6 million, and
townships could do emergency loans for a three-year period and set a debt levy to pay
off that emergency loan. In 2008, Pike had a maximum levy of $11.6 million, and the
governing body passed an extra $5.2 million to pay off the emergency loan. Then, they
passed the levy for fire at $17 million, where they were spending. He said that he
believes DLGF will cut that amount back to the maximum levy of $11.6 million and Pike
will have to take out another emergency loan to make that up and will have to take
another to pay off 2009.

Councillor Malone said that she noticed there is no levy established for poor relief in
Pike Township. She asked the reason for that. Mr. Reynolds said that Pike does not
levy a tax for poor relief and must be doing it with other levies. Councillor Malone asked
if this is permissable. Mr. Reynolds answered in the affirmative. Councillor Mansfield
asked what other revenues would pay for poor relief. Mr. Reynolds said that they are
probably using County Option Income Tax (COIT).
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Chairman Lutz said that the practice in the past was to publish higher than what was
expected, so that they were not limited by the publication. He asked if they are not
doing that with this publication. Mr. Reynolds said that he is publishing at what he thinks
DLGF will hold them to. He said that he has not done this spreadsheet in a vacuum,
and has been working for five months with all unitis to make sure they are comfortable
with the data he is publishing. He said that the goal and intent for this is to provide the
most current and accurate information to the taxpayers in advance of what their bills will
be, with a realistic calculation of rates. He said that he has tried to elminate the practice
of overstating the budget to artificially inflate the rates. In the past, a tax rate was
reported that was clearly not going to happen.

Chairman Lutz said that with regard to Speedway, the governing body passed a levy of
$7.6 million, but a $6.9 million levy was published. He stated that this then results in a
higher tax rate published than the passed version. Mr. Reynolds said that it will come
down to the AVs. He said that this was his attempt to standardize calculations, and they
have no idea what the AVs will be; but if using different assumptions on the AVs in each
area, the tax rates will not add up overall. Chairman Lutz asked how the city gets those
AV calculations. Mr. Reynolds said that they took the certified 2008 AV and reduced it
by 25% as per DLGF’s recommendation.

Councillor Gray asked if this recommendation is for 2009, since it is too late for 2008.
Mr. Reynolds said that 2008 is already spent, but they are just now getting the budget
orders this week. Councillor Gray said that this can only then be applied to 2009 going
forward. Chairman Lutz asked if they are operating under these budgets now. Mr.
Reynolds responded in the affirmative.

Councillor Sanders asked why the police and fire pensions and street (highway) levies
are zeroed out for Beech Grove. Mr. Reynolds said that the state picked up the police
and fire pensions, so there was no levy necessary, and the governing body simply did
not ask for a street (highway) levy in 2009.

Mr. Steele stated that with regard to tax rates and advertisements, Mr. Reynolds is
attempting to reflect reality so that people can understand what will really happen to their
property tax bills. He said that people look at these published rates after budgets are
finished. In the past, they have sometimes tried to protect the rates and levies by
advertising astronomical rates and levies, up to 40% increases in some cases; but that
is very unrealistic. Councillor Gray asked if there is therefore no inflation in these
numbers and if the published rates are the real deal. Mr. Reynolds said that they are
based on the best information he has available to him at this time, but he does not know
what the AVs are going to be. He said that a 25% reduction is probably aggressive, and
they probably will not be that low. He said that he thinks they will be slightly higher,
which will drive rates down, but on the levy side, these published numbers will hold the
governing bodies at their projected maximum levy and eliminate super inflation.
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Chairman Lutz asked if the DLGF will not even consider these budgets until this
recommendation is formalized. Mr. Reynolds stated that this is correct.

Councillor Cockrum asked what the state is trying to accomplish with these
recommendations, since they are simply a review and are not binding. Mr. Reynolds
said that when it is done in the proper sequence, the Council can make
recommendations back to the governing unit for their 2010 budget. He said that the
goal, he believes, was to have one body overlooking the total tax rate for the whole
county, so that there could be a complete picture. He said that having these entities
submit their budgets will help him do that and help the Council to make
recommendations and try to influence the direction those rates will go, even though the
governing units do not have to act on the recommendations. Councillor Cockrum asked
if a unit has an appeal process if they do not agree with the Council’'s recommendations.
Mr. Reynolds said that the board can take the recommendations and incorporate them
or pass their budget as submitted. The passed budget would then come to OFM for
publication, where, as Controller, he can adjust levies and rates based on insufficient
revenues or errors. If that happens, the unit can appeal to the DLGF for relief from that
publication. Councillor Cockrum said that for years he served on the County Tax
Adjustment Board. A unit of government could appeal the board’s decision to the state,
and the state usually sided with the unit of government. He asked if it is likely the DLGF
will side with the governing bodies over OFM’s published rates. Mr. Reynolds said that
he cannot say. He said that he is trying to keep the unit rates below the statutory limits,
while trying not to harm their ability to operate. He said that he has no idea how the
state will react to the published rates.

Mr. Elrod said that when handled in the proper sequence, if the Council makes a
recommendation to Beech Grove and they pay no attention to that recommendation, it is
within their right to do so. However, the Controller now acts as the tax adjustment
board, publishing Beech Grove’s rate, and taxpayers can appeal to the state regarding
the rates published. If the governing unit ignores the Council’'s recommendation, the
rate would go into the audited report or publication, which typically happens in October
or November, and then taxpayers could appeal to DLGF saying that the board ignored
the recommendations. This puts the taxpayers in a position to appeal, instead of the
city.

Chairman Lutz said that these were published after the budgets were adopted and the
appeal may not apply. Mr. Elrod said that the statute indicates that the appeal process
kicks in after the published rate is advertised. He said that he is not sure what the DLGF
will do in this case, because this process is so far out of sequence. Mr. Reynolds said
that there is a period of 10 to 14 days after the publication when the unit can appeal to
DLGF.

Councillor Mansfield moved, seconded by Councillor Cockrum, to send Proposal No.
175, 2009 to the full Council with a “Do Pass” recommendation.
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Chairman Lutz asked if there is a way to break out the vote regarding the Town of
Clermont and Speedway Public Library, as he represents those entities in his law
practice at times, and would not feel comfortable voting on that portion. Councillor
Mansfield said that last year in dealing with the budget, Councillor Mary Moriarty Adams
declared her intent to abstain from the portion dealing with her employer, but still voted
on the proposal as a whole. She said that this could probably be handled in the same
way verbally. Mr. Elrod said that under the current ethics rules, because Chairman Lutz
does not have a personal interest in the outcome of those budgets, there is probably no
conflict. Chairman Lutz stated that he will simply abstain from voting to avoid the
appearance of a conflict.

The motion to send Proposal No. 175, 2009 to the full Council with a “Do Pass”
recommendation carried by a vote of 6-0-1, with Chairman Lutz abstaining.

PROPOSAL NO. 176, 2009 - approves the issuance of Waterworks District Net
Revenue Bonds in an aggregate principal amount of refunding bonds not to exceed
$540,000,000 and other actions in respect thereto

Deron Kintner, executive director of the Indianapolis Local Public Improvement Bond
Bank (Bond Bank), introduced Matt Klein, new executive director of the Department of
Waterworks (DOW). He said that this resolution allows them to move forward in the
refunding of variable rate bonds. He said that these rates are being re-set every seven
days and are impacted by significant turmoil and the market crunch, as well as a tainted
bond insurer, and the market has no interest in holding these bonds.

Chairman Lutz asked if these downgrades have anything to do with what the city or
DOW has done. Mr. Kintner said that it is mostly due to the market. He said that
DOW's credit has not been impacted, but right now, the market has chosen to only
accept bonds with high interest re-set or no bonds at all. He added that once the market
does accept bonds, they will change the terms to 10-year bonds instead of 30 years,
making the bond payments less manageable. He added that because there was a swap
agreement involved in an effort to hedge against interest rate increases, this has had a
double impact. Mr. Kintner said that the proposal allows refunding up to $540 million.
This includes the $390 million for the outstanding bonds, $5 million for the cost of
issuance, and the bond insurance, which is somewhat fixed. The biggest variable is the
termination value on the swap agreement, which changes daily, if not hourly, according
to LIBOR (Londing Interbank Offered Rate).

Chairman Lutz asked for an explanation of a swap agreement and LIBOR. Mr. Kintner
stated that a swap agreement was entered into by the Bond Bank and DOW on the
variable rates outstanding. They entered an agreement with the bank to pay them a
fixed rate, and the bank would pay a variable rate. The assumption is that the variable
rate will increase, but DOW is still left paying that fixed rate. The variable rate they pay
on the bonds is tied into the market index for municipal bonds. The variable rate
received is based on the LIBOR index, and they usually move in tandem together.
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However, LIBOR has decreased and the payment on the bond has increased.

Currently, this is a good situation for a counter-party bank, who would receive the fixed
rate and pay little on the variable rate. They would take the current payments under
contract and take the present value of payments and pay them out for the duration of the
swap agreement. When they first looked at terminating a few months ago, the
termination value of the swap agreement was $110 million. At the time this resolution
was submitted, it was at $80 million; and as of today it would be $63 million. However, it
keeps moving, so they have assumed that higher number during this approval process
to allow them to terminate at whatever the cost fluctuates to be.

Councillor Gray asked if it would cost them an extra $63 million if they resold the bonds
today. Mr. Kintner said that this is correct, but they will pay the termination value on the
day that the bonds are issued, and he hopes that it will continue to decrease.
Councilllor Gray asked if the economy had not gone bad, if this swap agreement would
have been a good way to go. Mr. Kintner said that it is difficult to say. He added that
they saved money in the first couple of years, though; so if times were good, they would
likely save money.

Chairman Lutz asked how much money this proposal will save DOW. Mr. Kintner said
that it will save money in the short term, as the bonds are no longer trading in the
market. They have been amortized over 10 years instead of 30 years, which would
require a large cash payment by June 30, 2009, if the bonds are not refunded.
Chairman Lutz said that the bonds would then be paid off 20 years sooner. Mr. Kintner
said that they would, but it would cost the DOW an extra $43 million a year. Mr. Klein
likened it to a 30-year home mortgage having to be paid in 10 years.

Councillor Mansfield asked how MBIA Insurance Corp, the bond insurer, became
tainted. Mr. Kintner said that MBIA was also wrapped up in other risky investments,
outside of municipal bonds, that caused a credit crisis with the company.

Mr. Kintner explained that if the refunding bonds were issued today, the cost would be
$460 million, and they will only spend the amount they need, and not the entire $540
million. Mr. Klein gave a brief Powerpoint presentation (attached as Exhibit B) and
stated that he has been on the job for five weeks and feels this refunding is the best
option for DOW at this time.

Councillor Plowman asked if DOW has any other variable rate debt. Mr. Kintner said
that this is one of three pieces. One of the other pieces worth $50 million is held by
another bank which is highly rated, and they will continue to leave that piece as is in
variable rate mode, as it is within the industry rate. Another $50 million of debt they
hope to fix in June or July, but this is by far the largest piece. Mr. Klein said that the
acceptable variable rate debt is 20%, and they will go from almost 60% of variable rate
debt to 5% once these bonds are refinanced.
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Councillor Gray asked if the cost of refinancing is added into the bond cost. Mr. Klein
said that it is and $540 million is a high estimate, which would more realistically be $460
million today. Councillor Gray asked if DOW is actually paying up instead of down with
this refunding. Mr. Kintner said that the only other option is to come up with $40+ million
each year to pay the debt down at an accelerated pace, which is not an ideal scenario.
He said that he believes this is the best alternative they are faced with, as some
certainty is needed with this exposure to a variable rate market. Councillor Gray asked
what percent the fixed rate will be. Mr. Kintner said that it will probably be around 6%,
and maybe as low as 5.5%.

Chairman Lutz asked what rate they are paying now. Mr. Kintner said that they are not
trading on the market and the bonds are held by the bank. They are paying about 5.5%
right now, but the interest rate is not the problem. The problem is the accelerated
amortization and the annual debt service they would have to pay.

Councillor Sanders asked how quickly they can complete the transaction if this proposal
passes the full Council on Monday. Mr. Kintner said that they have to complete it before
the June 30" payment is due. He said that after passage, they will ook to sell the bonds
within two weeks, with another one to two weeks for closing. Councillor Sanders asked
if this is the reason they cannot more accurately project the swap termination costs. Mr.
Kintner said that this is correct.

Chairman Lutz asked if the bond insurance has created havoc on the budgeting
forecast. Mr. Kintner said with a fixed premium, this will not be a problem. There is only
one piece remaining in variable rates, and no insurance is needed on that piece.

Councillor Gray asked if this is a one-time deal, or if they will need to refund more bonds
in this manner. Mr. Kintner said that this is all for this series of bonds. He said that
there are some 2002F bonds issued for Circle Centre, but he is not anticipating any
refunding there, as they seem to be under control.

Chairman Lutz asked if these bonds were originally issued in 2005. Mr. Kintner
responded in the affirmative. Chairman Lutz asked Mr. Steele for his input on this
transaction. Mr. Steele said that he has reviewed this refunding considerably. While it is
not a pleasant situation DOW is in, he feels this is the best solution available. This will
allow them to do proper budgeting, because they will know the debt service costs. This
year and last year, DOW had tremendous trouble with their budget because of
extraordinary debt. Mr. Klein agreed and said that the refinancing structure will allow
them to make stable debt service payments which are predictable and consistent. He
thanked Mr. Steele for all his efforts in helping to work out this funding issue. Mr. Kintner
agreed and said that the interest has caused a great amount of strain on the budget, not
knowing where the debt service will end up. Mr. Klein added that this will save millions
of dollars in debt service over the next 30 years.
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Councillor Sanders moved, seconded by Councillor Plowman, to send Proposal No.
176, 2009 to the full Council with a “Do Pass” recommendation.

Chairman Lutz asked if he needs to call for public testimony on this matter. Mr. Elrod
stated that DOW already advertised and held a public hearing on the refunding, but the
Chair can call for another if he so chooses.

The motion to send Proposal No. 176, 2009 to the full Council with a “Do Pass”
recommendation carried by a vote of 7-0.

Councillor Gray asked what impact this transaction will have on the ratepayer. Mr. Klein
said that there are two rate cases going on, and it is their intent to keep the ratepayers
informed of the rate cases. He said that the 17.5% rate increase should get them
through the end of the year, and he is not sure what the outcome of the general rate
case will be.

PROPOSAL NO. 178, 2009 - amends the Code by adding provisions to clarify Chapter
531 regarding regulation of pit bulls, including registration and sterilization, better
humane standards for the care and treatment of all dogs, and requiring all dogs and cats
adopted out of the animal care and control system to be altered

Chairman Lutz stated that the agenda notice indicated no public testimony will be taken
on Proposal No. 178, 2009 this evening, but a process for public input would be
announced. He called on Councillor Speedy, sponsor and initiator of the proposal, to
give a brief overview.

Councillor Speedy said that he believes this is a crucial public safety initiative that also
regards the welfare of animals in the city. He said that there are four parts to this
proposal. the recitals, the body of the proposal, anticipated amendments, and the
process by which the public gets to participate. The recitals are the “whereas”
statements that provide policy and background as to why this ordinance is being
considered. He said that in an early version, the recitals were strictly written from a dog
bite victim standpoint. As a result of listening to responsible dog owners, the recitals
have been re-written to provide a more balanced view of the intent of the proposal. He
read from recitals one and two, and referred to a recent visit to the Humane Society
where he saw a pit bull with his leg removed because of chain abuse. He said that over
the last few years, there have been more and more incidents of dog bites.

Councillor Speedy said that when drafting the body of the proposal, he wanted to learn
what other communities are doing. He said that the proposal addresses care and
treatment of animals and changes in tethering requirements, and beefs up a dangerous
dog ordinance Councillor Mansfield and former Councillor Phil Borst offered several
years ago. He said that this proposal identifies a pit bull as an at-risk breed. The
proposal offers requirements to help reduce the population of at-risk breeds by
registering, microchipping, sterilization, and limiting two per household. Limiting the
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number of at-risk breeds per household also helps to identify dogfighters. He said that
dogfighting is outlawed in all 50 states and considered a felony, but is still a serious
problem, even though it has been outlawed in Indiana for 17 years. He said that he
anticipates more amendments before the process is complete. He said that the director
and deputy director of the Department of Public Safety (DPS) went through the proposal
and made some suggestions for changes, including signage requirements for dangerous
dogs, dogfighting penalties, photo requirements, and the creation of an animal care and
control fund. He said that he anticipates more exceptions, especially to the two-dog limit
for at-risk breeds, for breeders and qualified rescue groups.

Councillor Speedy said that he would like to offer amendments for consideration at the
May 26, 2009 committee hearing and would like to see three additional meetings set to
review and discuss the proposal. He said that one meeting would be reserved for expert
testimony, another as a public hearing for those who oppose the proposal, and a third as
a public hearing for those who support the proposal. He said that he is requesting
separate public hearings because being a dog bite victim changes a person’s
perspective, and it is hard for them to be in a room with others who have such polarized
thoughts on the subject. He said that he would like to see expert testimony scheduled
for the regular June 16, 2009 Rules and Public Policy Committee meeting. Other dates
discussed were June 17, 2009 for a public hearing to hear testimony from those who
oppose the proposal and June 22, 2009 for testimony from those who support the
proposal. He asked that the Committee consider and embrace this suggested process.

Chairman Lutz said that he is concerned about the amount of attention the committee
will need to expend on this matter, when there are many other issues facing the city at
this time. Councillor Sanders said that she shares those concerns and moved,
seconded by Councillor Mansfield, to “Table” Proposal No. 178, 2009.

Councillor Speedy asked if he could speak to the motion to “Table.” Chairman Lutz
stated that it is his understanding that there is no debate on a motion to “Table.” Mr.
Elrod confirmed that this is correct.

The motion to “Table” Proposal No. 178, 2009 carried by a vote of 7-0.

Chairman Lutz said that, ideally, he would like to take up the proposal again after the
budget process is complete. There being no further business, and upon motion duly
made, the meeting was adjourned at 7:38 p.m.

Respectfully Submitted,

Robert Lutz, Chairman
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